
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC

In the Matter of:

Request for Review of the
Decision of the
Universal Service Administrator by

Emery Unified School District
Emeryville, California

Schools and Libraries Universal Service
Support Mechanism

)
)
)
)
)
)
)
)
)
)
)
)

File No. SLD 386068

CC Docket No. 02-6

To: Telecommunications Access Policy Division, Wireline Competition Bureau

REQUEST FOR REVIEW

Emery Unified School District ("School District"), by its representative, hereby

requests that the Commission review the decision of the Schools and Libraries Division

("SLD") of the Universal Service Administrative Company in the above referenced

matter. I

1. The SLD refused to process the School District's Funding Year 2003 Form 471

because the form allegedly failed to satisfy minimum processing standards. See attached

Letter of Appeal (with SLD's Form 471 Rejection Letter attached) and Administrator's

Decision on Appeal dated June 25, 2003

2. According to the SLD, the Form 471 failed to satisfy minimum processing

standards because it did not include an "Urban or "Rural" designation for the school

1 Funding Request Number: 1061397; Form 471 Number: 386068; Applicant Form Identifier:
EUSD47103B; Billed Entity Number: 144229



district's administration building in Column 3 of Block 4 (Discount Calculation

Worksheet) ["On this worksheet, column 3 was missing data on line 4 for the

administrative building" See Administrator's Decision on Appeal at p.2. 2 ]

3. Eligible administrative buildings are assigned the school district's weighted

average discount rate. This rate is calculated based on the individual discount rates of all

the schools in the district.

4. The geographic location of an administration building, therefore, has no bearing

whatsoever on the administrative building's discount rate.

5. Thus a "Rural or Urban" designation for an administrative building is a

meaningless piece of information.

6. For example, a school district has two schools, one in an urban area and the other

in a rural area. The urban and rural schools have 90% and 70% discount rates,

respectively. The school district's weighted average discount rate is 82%. For

argument's sake, if tbis school district decided to move its administrative building, it

would not make any difference whether the move was to New York City or to What

Cheer, Iowa. The administrative building's discount rate would still be 82%, the

weighted average discount rate of the school district's two schools.

7. Surely, SLD rules do not require applicants to supply meaningless information in

order to qualify for E·rate support.

8. Even if SLD rules do require applicants to supply some meaningless information,

certainly such a requirement would not be embodied in its Minimum Processing

Standards. [Note that the Form 470 filing instructions for Block 4 state, in pertinent part:

2 The SLD also decided that it could not accept "the corrected Block 4 submitted with [the School
District's] appeal letter" because it was postmarked after the filing window. For the record, the School
District did not submit a corrected Block 4 with its appeal letter. The School District maintains that Block
4 of its Form 471 does not require correction.
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"Item (10) (b), Column 3: Indicate whether each school is located in an urban or rural

area... " (emphasis added), not whether each eligible administrative building is located in

an urban or rural area.]

9. It is evident, Therefore, that the Minimum Processing Standard, which requires a

Block 4, Column 3 "Urban or Rural" designation, does not apply to administrative

buildings.

1O. Accordingly, the School District requests that the Commission grant its Request

for Review and instruct the SLD to expedite processing of its Funding Year 2003

application.

Respectfully submitted on behalf of

EMERY UNIFIED SCHOOL DIST,RICT

cc: John Perry
Emery Unified School District
4727 San Pablo Ave.
Emeryville, CA 94608-3035
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Universal Service Administrative Company
Schools & Libraries Division

Administrator's Decision on Appeal - Funding Year 2003-2004

June 25, 2003

Peter Kaplan
Funds For Learning, LLC
2111 Wilson Blvd, Suite 700
Arlington, VA 22201

RE: Emery Unified School District

Re: Billed Entity Number:
Applicant's Form Identifier:
471 Application Number Assigned:

Funding Request Number(s):
Your Correspondence Dated:

144229
EUSD47103B
386068

1061397
April 9, 2003

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division ("SLD") of the Universal Service Administrative Company ("USAC") has made
its decision in regard to your appeal of SLD's Year 2003 Rejection Letter for the
Application Number indicated above. This letter explains the basis of SLD's decision.
The date of this letter begins the 60-day time period for appealing this decision to the
Federal Communications Commission ("FCC"). If your letter of appeal included more
than one Application Number, please note that for each application for which an appeal is
submitted, a separate letter is sent.

Funding Request Number:
Decision on Appeal:
Explanation:

1061397
Denied in full

• Your appeal letter states that your Form 471 was not processed because the
district failed 1\0 designate its central administration building as either "urban" or
"rural". You state that minimum processing standards require such designation
only for schools. Your letter states that the urban/rural designation for
administrative sites is irrelevant. You are requesting that SLD process this
application as submitted.

• Minimum processing standards stipulate that one complete Block 4 worksheet
relevant to the type of application listed in Block 1, Item 5 must be submitted with
the application. In this case, Worksheet A was submitted, which is the relevant
worksheet for the application. However, Column 3 was incomplete. According

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: http://www.sl.universalservice.org



to minimum processing standards, if columns 1 or 2,3,4 or 5 are incomplete, then
the application is rejected and returned to the client. If Block 4 contains a new
school or an administrative building, columns 1 or 2,3,4, or 5 must be completed.
On this worksheet, column 3 was missing data on line 4 for the administrative
building. The corrected Block 4 submitted with your appeal letter cannot be
accepted since it was postmarked after the filing window.

• The original submission of this funding request was missing data in Block 4,
which caused the form to be rejected for failing to meet the minimum processing
standards for that form. Forms that do not meet the minimum processing
standards are not considered for funding. Your appeal has not shown that the
request was improperly denied. Consequently, this funding request will not be
data entered and your appeal is denied.

If you believe there is a basis for further examination of your application, you may file an
appeal with the Fedeml Communications Commission (FCC). You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must be
POSTMARKED within 60 days of the above date on this letter. Failure to meet this
requirement will result in automatic dismissal of your appeal. If you are submitting your
appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th
Street SW, Washington, DC 20554. Further information and options for filing an appeal
directly with the FCC can be found in the "Appeals Procedure" posted in the Reference
Area of the SLD web site or by contacting the Client Service Bureau. We strongly
recommend that you use either the e-mail or fax filing options.

We thank you for your continued support, patience, and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

CC: John Perry
Emery Unified School District
4727 San Pablo Avenue
Emeryville, CA 94608-3035

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: http://www.sl.universalservice.org



April 9, 2003

VIA e-mail
Letter of Appeal
Schools and Libraries Division
Box 125 ~ Correspondence Unit
80 South Jefferson Road
Whippany, NJ 07981

Applicant:
Billed Entity Number:
Form 471 Identifier:

Emery Unified School District (Emeryville, CA)
144229
EUSD47103B

LETTER OF APPEAL

Summary: The SLD refused to process this Form 471 application because the school
district f~iiled to designate its central administration building as either
"Urban" or "Rural.'· Minimum Processing Standards require such
designations only for schools. The urban/rural designation, insofar as
eligible administrative sites are concerned, is irrelevant. Therefore, the
SLD should have processed this application.

Emery Unified School District ("Emery"), by its undersigned representative,

hereby appeals the February 18,2003 decision of the Schools and Libraries Division

("SLD") of the Universal Service Administrative Company in the above-captioned

matter.

Emery liled its Form 471 application inside the filing window for the 2003

Funding Year, but the SLD rejected it for failure to meet Minimum Processing Standards.

The reason Emery's application failed Minimum Processing Standards, the SIJ)

explained in its Rejection Letter, was that "the FCC Form 471 submitted docs not include

at least one complete Block 4 Worksheet relevant to the 'type of application' as selected

in Block I, Item 5."



Emery's alleged violation of the Minimum Processing Standards was not that it

had failed to include a Block 4 Worksheet but rather, that the Block 4 Worksheet it had

included was missing a key piece of information. According to the SLD, it could not

process Emery's application because Emery had failed to provide an "Urban" or "Rural"

designation for the entity labeled "Administrative Entity (District Office)," the school

district's central administration building. (See Worksheet A attached: note that the SLD

circled the Column 3 heading on the worksheet).

Emery submits that the failure to designate an administrative building as either

"Urban" or "Rural" is irrelevant, as it has no bearing on any E-rate discount calculation

or on any other issue for that matter, determinative or otherwise. It is impossible,

therefore, tor the t~lilure to designate an administrative building as either "Urban" or

"Rural" to bc a violmion ofthe SLD's Minimum Processing Standards.

More important the Form 471 filing instructions do NOT instruct applicants to

include urban/rural designations for administrative buildings. The Form 471 filing

instructions for Block 4 state. in pertinent part. as follows:

Item ( IO)(b), Column 3: "Indicate whether each schuul is located in an
urban or rural area ... (emphasis added).

Obviously. the SLD simply made a mistake. Applicants need to designate schools as

urban or rural because that information is necessary to determine each school's site

specific discount rale and, ultimately, the applicant's shared discount rate. The same

requirement does no!' apply, however, to central administrative or any other eligible, non

instructional site. The reason tor that is simple. The SLO assigns those sites the

applicant's "Weighted Average Discount % for Shared Services," a percentage which is

based on the discount rates of the group of urban and/or rural schools that those

administrative huildings serve. Administrative buildings have no site specific discount

rate of their own. of course, because they have no student population.

It is clear, therefore, that Emery's Form 471 application was complete and should

have been processed. In sharp contrast to the Commission's South Valle}! Academy case

(released March 13, 3(03), where the applicant did in fact violate Minimum Processing
'}



Standards because it 'failed to indicate whether the school for which discounts were

sought was "urban or rural" in item Block 4 Item lOb," in this case the applicant included

the requisite "Urban' designation in Block 4 Item 1Ob for all three schools in the school

district as well as all of the other discount-related information that the SID requires.

Accordingly. Emery requests that the SLD reverse its decision not to process its

funding Year 2003 Form 471 application (EUSD47103B) and to data-enter, process. and

as quickly as possible grant all of the requests included therein.

Respectfully submitted on behalf of
EMERY UNIFIED SCHOOL DISTRICT

By .. e~~~r l~r~--------
Funds For Learning, LLC
2111 Wilson Blvd. Suite 700
Arlington, VA 22201

703-351-5070

cc: .fohn Perry
Emery Unified School District
4727 San Pablo Ave.
Emeryville, CA 94608-3035
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Universal Sarvice Administrative company
Schools & Libraries Division

FUND YEAR 2003 FORK 471 REJBCT~ON LETTER

:ilebrullry 18, 2003

JOHN PERRY
EMERY UNIFIED SCHOOL DISTRICT
4727 SAN PABLO A"ENUE
EMERYVIlLE, CA 94608-3035

Applicant I s P();rm Identifier I

Fo~ 471 Application NUmber:

Dear JOHN PERRY:

EUSD47103B

This letter is your notification that tne entire FCC Form 471, Services Ordered
and Cert:ificacion F';lrm, you submitted did not meet Minimum processing
Standards. Therefore we are returning your FCC Form 471 with this letter,
whidl means that the Schools and Libraries Division (SLD) could noe process it.
The Form 471 Instructions list the Minimum processing standards. Here is an
explanation of the specific reason(s) your Form 471 did not meet the Minimum
Processing Standards:

• The PCC Form 471 submitted doss not include at least one c~plete Block 4
Workl!lheet relevlIo.t to l:.he "Type of Applicat.ion" as selected in Block 1, Item
5 •

TO APPEAL THIS DEC1SION:

If you wish to apPE!.~ll the decision indicated in this letter, your appe<l.l must
be RECEIVED BY THE SCHOOLS AND LIBRARIES DIVISION (SLD) WITHIN 60 DAYS OF THE
ABOVE DATE ON THIS IJETTER. Fa.ilure to meet this requirement will result in
<l.utomatic dismissal.. of your appeal. In your letter of appeal:

),. Include t:he namE::, address, telephone nUmber, fax number, and e-mail address
(if available) f"r the person who can most readily discuss this appeal with
us.

:2. State outright t:hat your letter is an appeal. Identify which MPS Rejection
Letter you are ,appealing. Indicate the relevant funding year. and the da~e of
the MPS Rejectil;)l1 Letter. Your letter of appeal must also include the
applicant name, the Form 471 Application Number, and the Billed Entity
Number from the t:op of your let:ter.

3. When explaining :your appeal, include the precise language or text from the
MPS Rejection Letter that is <l.t the heart of your appeal. By pointing us to
the exact words that give rise to your appeal, r.he SLD will be able to more
readily understand and respond appropriar.ely to your appeal. Please keep

Correspondence lJnit - Box 125, 60 South Jefferson Road, Whippany, NJ 07981
Visit ue online at: www.universalserv:J.ce.Qrg
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your letter to the point, and provide documentation to suppor.t your appeal.
Be sure to keep c(;lpies of your correspondence and documentation.

l. Provide an author:L:~ed signature on your letter of appeal.

J::E you are Elubmittins~ your appeal on paper, please send your appeal to; Letter
of Appeal, schools and Libraries Division, Box 125 - Correspondence unit, eo
South Jefferson Road, Whippany, NJ 07981. Additional options for filing an
appeal can be found in the "Appeals procedure" posted in the Reference A.rea of
1:b.e SLD web site Or by calling the Client Service Bureau. We encourage the use
,:.f either the e-mail or fax filing options to expedite filing your appeal.

1,Ihile we encourage y,ou to resolve your appeal wit/:l. the SLn first, you have the
option of filing an appeal directly with the Federal Communications Commission
(FCC) - You should refer to CC Docket No. 02-6 on the first page of your appeal
to the FCC. Your appeal must be RECEIVED BY THE FCC WITHIN 60 DAYS OF THE
/1.BOVE DATE ON THIS LETTER. Failure to meet this requirement will result in
automatic dismissal clf your appeal. Further information and options for filing
1m appeal directly with the FCC can be found in the "Appeals Procedure" posted
in the Reference Area of the SLD web site or by calling the Client Service
J:lureau. We strongly recommend that you use either the e-mail or fax filing
options because of c:cmtinued substantial delays in mail delive:ry to the FCC.
If you are submittin9 your appeal via United States postal Service, send to:
FCC, Office of the S;:E~cretary, 44S 12th Street SW, Washington, DC 20554.

!3cbools and Lib:ra:ri~HI Pivision
11niversal Service Administrative company

I&nclos\1:re:

(1) Form 471
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Block 4: Discount Calculation Worksheet A
for Schools/School Districts

Instructions: If you are filing a School/School District application, use this wor1<sheet to calculate the discount rate tor
site-specific services and/or to determine the weighted average discount calculations lor shared services.

108 tfyouare:
• Applying for discounts ONLY (or an individual 5cl100l, OT ONLY site-4>p&Cific services: Coonplele columr>s 1-7 only for each school. Acid and number

pages as needeD. Tllen use each school's Entity Number and 1ts discount from Column 7 10 complete Block 5 site-specific service to thai school. ,
• Applying for discounts on services shaned by All scl100ls in tile district (with or withaut sile-specific st!rvices as well):

Complete all oofumns 1-6 for all scl100ls in the dislticL Then use the Weighted Average DisO<l\Jnt in 1Dc (below) to oornplete Blod< 5 fOJ shared S€rvices.
• Applying for discounls on dlfferenl shared services shared by diffel'llnt groups of schools (with OT without liite-specific services as weill:

Complete one worksheet. columns 1-8 PLUS 1Oc, for EACH different groo~ of schools sharing a selVice. Designate Illis worksl1eel A-1, A-2. A-3. etc.

Entity Number L¥~;;2,.~_._
Contact Person ::r;hn I e r~'3 --~----~---~.-.~-_.__.._- _
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